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Br.UE RiDGE ENVIRONMENTAL DEFENSE LEAGUE

TO Box ME7 Aiken, Sonth Caroling 29802 Phone (803) 5446653 Fax (803) edlIGERE T1EL

fmail: donmoniakiearthlink net  Website: www.bredlorg USHRC
May 17, 2001 01 HAY 18 P3712
Rule Making and Adjudications Staftf of the Office v the Secretary _
0.5, Nuclear Regulatory Commission OELLLI -'_r gL _f[_f.l %ﬁ JJ?JR‘
One White Flint North ADJL W*TIHPJS-) STAFE
11553 Rockville Pike i
Rockville, MF) 20852

cc: NRC Oflice ol the Generd Counsel
ce: Donald 1. Silverman, DOS Attomey.

RE: Request [or Hearing Regarding Mixed Oxide (MOX) Fuel Fabrication Faciny.
Dear Muclear Regulatory Comiission:

1. Pursuant to 10 CFR 2.1203 {a) and 10 CFR 2,1203 {e), the Blue Ridge Environmental Defense
League (BRIEDL) hereby submits its written request for 4 hearing by the Muclear Regulatory
Clommigsion pertaining to the Construction Authorization Request (CAR) for a Mixed Cxide Fuel
Fabrication Facility (MTTF) at the 1.8, Department of Energy's {OE) Savannah River Site
{(8R.S) in Sowh Caroling. The partics petitioming for participation in the hearme are Donald L
Moniak as an individual, and BREDL as an crganzation with affccted members.

2. The CATL was spbmitted fo NRC by Dulkc Cogerma Stone and Webster {DCS) on February 28,
2001.7 The NRC published its Norice of Aeceptemee af Docketing of the Appiication, and Notice
el Cpporinnity for a Fearing, on ur Application for Awhority to Consivece @ Mived Oxide Fuel
Fabrication Facilip in Yolume 66, No. 75, Page 19994 of the Federg! Regisier on Wednesday.,
April 18,2001, DCS gleo subemitled, under separate cover but as part of the CAR, its
“proprietary™ financial statement for fiscal vear 19992, and as such, BREDT. considers this

document 1o be a parl ol the CAR.

3. Prior to aceepiing the CAR, the NRC accepted two other dacmmeats considered pertinent Lo
the CAR and the licensing process by both the NRC and by DCS. BREDN. concurs with the NRC

i Februeary 28, 2001 Letter {DCS-NRC-O00038) and attachments from Robert H. Fhde, President & CEG of DCS,

1o William T, Kane, Director, Ollice of Nuclear Material Sakety and Safepuards,
2 February 28, 2001 Leter {DCS-NRC00003T) and antachments from ldobert H. Thde. Tresident & CEQ of TCE,

v Willizm F, Kane, Director, OlFice of Nuclear Material Satety and Salemuands,
Templale= s €cy-037 SECY-0.7
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and DCY that these decuments-—-the Environmental Reperl and the Quality Assurance Plan--are
pertinent o the livensing process und expects that a hearing on the CAR be inclusive of thesc

documents.

a. On January 29, 2001, the NRC accepted the Environmeniat Report (TR} for the MFFF
that DCS had submitted on December 20, 2000.3

b. On November October 8, 2000, the NRC accepted for review, for “design purposes
only,” the MITT Quality Assurance Plan (QAT) submitted by DCS to NRC on June 22, 2000.%
The QAP was subscquently updated in response to WRC comments on January 24, 2601,

c. Inits February 28, 2001 letter to NRC, DCS wrore: “Thiz corsrruetion authorization
regquest fCAR), the environmental report of reference I and the MOX Unality Assurance Plas of
References 2 and 3 are submitted jor the Nuclear Regudatory Commission s appraval of
construction of the priacipal structures, systems, and components (550 s) of the MO Fuel
Fabrication Facility purswani io 1O CFR 70,23 (8. 5

d The NRC wrote in ['ederal Repister notice 66 FR 1999419996 that it is “comduciing o
detafied review aof the CAR, the December 200 2000 Enviranmerntal Repart, and the January
2006 Onality Assurance Plan. The resuliy of the NRC s review of theve DOS filings will he
documented i g safery evalhiation report and an environmental impaet siatemerd.”

¢ The NRC wrote in Federal Register notice 66 FR 1999419904 1thal “Ix order o
upprove of the (AR, the NRC must find that the desipn hases of the propased MOX fuel
Jabrication facility's principal siructures, systems, wnd compuonents, together with the DCS
grality assurance plan, provide reasonable assirance of protection against natural phenomerus

and the conseguences of potential aecidents.”

—_————- f e R e e

3 Janugry 249, 2001 Latler from Charbie Abrams, Chict, Enveronmental and Low-Lewel Wasie Seetion,
Environmental and Performance Asscssment Branch, Division of Wasie Management, Office of Nuclear Material
Safity, Nuelmr Regulatory Commission; to Robert B Thde, Duke Cogema Stonc and Webster.

4 tretober 6, 2000 Letter from Androw Pzrsinko, Project Manager, Eprichment Secticn, Special Projects Branch,
D:vigiem of Fuel Cyele Safety and Safeguards, (ffice of Mucleer Material Safety and Safeguards, Nuclear
Beguisiory Comemizsion; te Peter Hostings, Tacansing Mangger, Duke Copema Stone pnd Webster,

3 Febeuaey 28, 2001 Letter (PROS-WNRC-000038) from Rebert H. Thde, President & CEO of LIS, to William I,
Kane, Director, Offtce of Nuclaar Material Safity and Safepruards,
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4_In addition to the CAR, the ER, and the €JAP, hereafter referred to as “CAR and associated
documents,”™ BRED. considers the following documents to be essential to the hcensing process

and requests they be recogmized as such for the Hearmg:

a. The 1994 National Academy of Sciences (NAR) report, Management and Disposition
of Excess Weapons Plutenium, in which the NAS characterized the threat of nuckear weapons or
nuclear weapon figsile materials falling into the hands of terrorists or non-nuclear nations throwgh
theft or diversion as a “clear and present danger.” The NAS report has formed the framework for

DO s phutomium disposition progzam.

b. The DOLE s November 1996 Storage and Disposition of Weapons-Usable Fissile
Materials Final Prograrenatic Ervirormentol Irpoct Staterent (58 PEIS), and the
subsequent January 1997 [MOE Record of Decision {ROD) for the S&D LIS, n wiuch DOL

decided to:

i. pursue a strategy that would allow “for both the immobilizarion of gome fand
potentially ali) of the surphaz plutonium and use of some of the surplus phitemum as mixed oxide
(MOXD fucl in existng, domestic, commercial reacters.” DOE considered 8 metric tonnes of
plutonium fo be vnsuitable for MOX fue! “without extenzive and costly purification.”

it. “reduce the number of siles where plutonivm is stored by upgrading and
expanding existing and planmed facilities at the Panrex Plant in Texas and the Savannah River Site
(SRS) m Sowuth Carolina. After certain conditions are met, most plotoniyo tiow stored at the
Rocky Flats Tivironmental Technolopgy Sile in Colorado will be moved to Pantex and SRS, »0

iii, The DOL has faifed to impiement this ROD. Plutoniurm piis slored al Racky
Flats were moved to Pantex from 1997 to 1999 even though improved storage conditions have
never been met; DOE cancelled the upgrade of the long-term plutenium starage facility—-the
Actinide Packaging and Storage Facility--at SRS for Rocky Flats platonium while ¢siablishmg
only an “inlerim™ storage option at the modificd “K” Reactor; and most recently cancelled, or
“suspended,” the ¢ssential immobdiizatien program. The met result of DOE abandoning decisions
bas been to lzave inadequate plutoniun: pit storage at Partex, na Jong-Lerm phutonium storuge
plan at SRS, and no clear dispesition path For 5-8 tonnes of plulonium. BREDL contends that
DOE’s failure to implermem (his decision requires a new Environmental Trpacl Siatemenl. for

storage and disposilion of excess plutoniwm,

5 DOE OFMD Stmteric Plan. 1997,
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c. The May 1998 DOE Reguest for Proposals (RET) for AMOX Fuel Fabrication and
Irvadiation services {Salicitation Number DE-RP0298CIT10888 and subscquent amendments) in
which DOE requested consoriivms of fuel fabricators, cngineerng firms, and nuclear reactor
operators ty submi proposals for “design, liconsing, construction, operation, and eventually
decantamination and decammissionine of @ MOX [fuel fahrication) faciiity as well as
irradiation of the MOX fudl in exisiing domestic, commercial redciors should the decision be
mcede by DOE in the SPD ELS RO vo go forward with the MOX program.” BREDL. contends
that this EFF biased the plttonitm disposition dacision towards MO by issuing the REE.

d. The July 1998 Draft Surplus Plutonium Disposition Ervironmental Impact Statement
(Draft SPDEIS) which anzlyzed sites for plutenmm disposition aclivitics and platonium
disposition technologies to support the strategy chosen in the S&I» PEIS ROD. In regard to this
document, BREDL. contends Lhat;

i. The Department of Encrgy knowingly viclated the National Environmenial
Policy Act (NEPA} by publishing false, misleading and inaccurate information in this document.
Most notable was DOE"s false assertion that phutonium polishing, a.k.a. “aqueous polishing™ or
“aqueous phironium proccssing”, was a “contingency” for converting weapons plutoniem from
cristing forms 1o forms suitable for use as phtonium MOX nuelcar reactor fuel When it failed io
zorrectly identify plutoninm polishing as the “proferred alternative” for plutomum conversion o
MOX, DOE violated NTPA requirements $0 conduct an accurate analysis of all reasonable

aiternatives and the statoiorily-requeired “no-action”™ alternative.

ii. DOE’s NFPA vioktions bissed the plitonium disposition decision-making
process in favor oF Mixed Oxide Fuel option.

e. ['he MOX Fuel Fabrication Facility Design Oy Conveprricd Desicn Report of 1998,
that DOE uscd to base its cost estimates for the MTFE in budget requests to the Congress, As
with the Dratt SPDTIS, DOE knowingly allowed the BOCDR to be completed withowt provision
tor “phatonium polishing™ or “aquecus plutonium processing,” and thus misled and maude Gabse and
incomplete ¢laims to the Congress of the United States.

f. The March 22, 1999 Conlract between DOE and DCS to for Mixed Ovide (MOX) Fuef
Fabrication and Reactor Irradiation Services, I which DOE procured fiom DCS MOX Fuel
services, including (in the $116,013,863L00 “hase contract™ alone):

*  Design and licensing of the MEFT, including development of 3 Proposed Work Task
Agreement {WI'A) between DCS gnd the DOE Host Site Contractor, develepment of a
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MITF Quality Assurance Plan, preparation of an initial MFEF Deactivation Plan, and
preparation of MOX Fuel safepuards and security plans;

»  Development and provision of & MFFE Long Lead Time Procurement Plan,

s levelopment and implementation of a MOX fiel guealification plan, including
vecammendation for a DOE host site for fabtication of MOX TestDemonstation fiel, and
providmg ¢ certified package for shipment of MOX fuel assemblies from the

testidemonstration factlicy;
s Development and implementation of an trradiation services program to utilize commercial

Bght water nuclear reactors (0 irradiate MOX lued, incleding resclor amd site Beility
mochlicabion disign, preparing reactor Hoensing plans far mission reactores and sobrodt Ticense

amendments requests for madiatmyg MOX {uel, and test/demonstration fiuel irradiation

BREDL contends that this contract and all subscquent contract atnendmentsmodifications {1he
Conlract} is an cssendial guiding document for the licensing process and a beaving for the

following reasons:

1. The Contract clearly illustrates the fact that the praposed MOX fuel program foe
plutonium disposition is fuily fiinded by the federal government and is nol a commercial endsavor.

il. The ahility of DCS to comply with NRC licensing requirements is contirgent
upon adequate tinancing from Congress based on contract negotiations and modifications. For
example, DOFE has commitled to payving DCS only $10 nolifon for MFFF deactivation, and The
Contrnct states that *“this § 10 milion payment represents DOE"s total lability for the deactivation
of the MOX Fuel Fabrication Facilite. ™7

iit. Procurzment of MOX Fuel serviees from TICR prior (oo an ofieil decision to
build an MFFF and iradiate MOX fuel 1s a clear EPA violation Lhat lurther biased the decision

towards MOX,

iv. DCS s arpuably in detanlt of The Contract heeanse of the Tack ol'a comract
modification since the alleged withdrawal of Virginia Flecirc and Power Company from its role
as th providing irradiation scrvives ub ils North Anna Unit 1 and North Anna Uinig 2 nuclear

reactors. The existing contract states:

7 Contract No. DE-ACO2-90CH1 08835, Page H-24. Scetion H.15(a).
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“Fhe {muractor expressly warrants that Duke Power Company and Virgivia Flectric and Power
Company shall, suliect fo regulatory approved. provide the irradiction services. " (Section
[1-14, Pagc H-23)

“The Contractor may eady prapose to replace a mission reactar it (1) the reactor by beernt
shuidown for economic reasons: ar (2) the NRC or the uiility company har required the regeror
£ be sht divwn for vafety reasons and, in either case, the shutdovwn will preciude
accomplishment of the plutoriian disposition mission schedule.” | (Section H-14, Page [[-23)

“Failure of the Contractor to Provide an approved replacement mission veaeior syfficient to
decomplish the pluranium disposition mission schedule shall be considered a breach of this

contract, " (Scclion H-14, Page H-24)

v. The MFFF is being designed and licensed to fbricate up o 34 metric tonnes of
plutonium MO faed, degpite the fact that DCS only has the capability, as stated in its
Environmental Report, o irradiate 25,9 metric 1onnes o MOX luel DCS hus submitied its
opindon to NR{ that irradiation of' 34 metric tonnes of MOXX tuel requires additional nucicar
reactors. S Even 1hough TICS is contractually obligarcd to the 118, Government to irradiate MOX
tuel in Virginia Power and Electric auclear resctors, i declined to identidy this to the NRC in the

AR and associated documents.

vi. DTS is in polential breach of conlracl B violaling ils contractual obligation to
package radicactive waste prior to DOF ascepiance of such waste. In Table H.6, Page H-f6,
“List of DOE Host Sie Services,™ of The Coniract, the only relerctes (0 radioaclive and other
wastes states provides only “transportation and disposal of low-level, hazardous, non-hazardous,
mixed, and TREl-waste™ & the host site; and explicitly stares that DCS “is responsthle for
packaging waste.” In violation of this contract, DCS has proposed wranslerring up 1o 300,000
gallons of liguid radiosctive waste per year to the bost site, SRS, without any packaging or
treatmeer, and Faded w sobmil 2 waste management plan 1o NRC or DOE.

g. The DOE's Final Surplus Mutonium Disposition Environmental oot Statement
(Final SPDEIS), associated source documents, and the Janwarv 2000 Record of Decision in which
DOE deseribed the “pecd™ [or MOX Fucl Fabriculion and lrradiation, ifatonium Tmmobilization
[Mlant, and a Plutonium Pit Disassembly and Conversion Plant al SRS, BREDL contends this
document is invalid because DOL either knowingly omitted accurale mfonmation about liquid
radicactive waste generation at the MFFF; or DCS withheld this mibrmation from DOE i its

¥ DCS Environmental Review. December 20, 2000, Appendix F. Page B-6.
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rasponse to DOEs ®REQ), In either case, DOE never conducted an adequate and accarate

assessment cortrasiing the unmense differences in environmental impacts and financial costs

hetween the MOX and Immobilization options,

h. All agreements and decumenis relating to joint cooperative plutonium work hetween
the United States and the Bussian Federation, the United SGotes amd France, and (he Uniled States
and Gerrmany. The plutoninm dispesition program is promutlgated under the explicit assomption
that all work is to proceed in paralkel with Russia.

i The MOX Fucl Qualification Plan submitied by Framatome Cogema Fuels on bebali of
DCS to the NRC on July B4, 2000; and firalized on Tanuary 18, 2000 by DCS.

3. According to the Federal Register notice, this request for hearing must comply with 10 CFR 2
Subpart L. tems 6 and 7 describe in ditadl Donakl T, Moniak®s and BREDL s complianee wilh

this determinarion.

6. The NRC should grart Donald J, Moniak”, a BREDL membor 2nd employee a bearing

herause he has a substantial ¥interest in the proceeding,” as required in 10 CFR
20203 (ey(1) k. This mierest 15 based on the fels that Donald J. Momak has property, fmancal,
health, and envireental interests in the proposed MEEE, and thercfore should be awarded

standing by NRC becguse:

a. He owns and lives in residential property in Aiken County, Scuth Caroling that is
approximalely 19.3 miles from the proposed MIIT; and 1.3 to 4.3 miles from probable MOX

Euel shipping routes. 10

b. Fe grows vepctables for consumplion at the cited property.

c. His watcr supply is from the City of Aiken, which provides water to Cily residents and

oulhying Adken County residents from two major sources:

L. Approximately haif from deep wells approximately 250-300 feet deep on the
sputh side of the City of Aiken, approximately 15 to 16 milkes from the proposed MEFE,

? Pleare note that Dunuid J. Moniak is pelifioning {or sturzdineg @y e individwat i [eog B, and also s an
suthorized represeniative of BREDL is petitioning for standing for BEEEYL as an orcanization in Eem %

U lonald 1. Meniak resides at 340] Senees Avenue, Aiken ST 20801, in Aiken County, $C just ouitsice of Aiken
Cily limits. The nearast transportaticn routes are State Highway 19 and Interstate 240, and both have been used for
shipmenis of radioactive materials from SRS to other sites.
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ii. Approximately balf from Shaw Ceeek, which at the City Water Supply
‘I'reatment plant is approximed cly 22.0) roiles from the proposed MEEE,

d. He participates in recreational activities including boating, fishing, hunting, canoeing,
hirdwatching, camping, wildlife observation, and study of the naturai emvironment in the Central
Savarmah River Watershed, a watershed already sewercly impacicd by past and present SRS
activities and other Augusta arca industrial activities.

e. In regard to items 8.a. through 8.d.(sec Tigure 1), he will he affected by an MFFF
beeanse of the reasons cited in 8. as well ps the fact that the cunmilative impact of another high
consequence plutonium processing facility ar SRS substantially incicases the nsk of a major
accident that could contaminate this property, lower area propenty values, degrade water supplies,
impede and even prevent lus ability to frecly recreate In the area, and restrict his opporunitics to

cunsume (sh and game species fom the aren.

I He owns property in Randalt County, Texas thal is approximately 305 miles from
“Lone 47 of the Pamex Nuclear Weapons Plant where 12504 platoninm pits containing an
astimated 35-40 metric tonnes of weapons-grade phitonium is presenudy stored n substandand
coticlihiong (see Figure 23, Whele up Lo 12 M1 of plulonitem in up to 4,000 plitonium pits is
scheduled (0 remain 2l Panlex indefinitely, reduction of the exeess stockpile of pit plitoninm--and
therefore risk reduction in the arez of financial interest—-is besl achieved through (he simpler, less
expensive route of plutonni mnmobitization.

. Asan American citizen and taxpayer he has ownership mierest in Lhe Federally-owned
lands uponr which the MUTF is proposed to be constructed. and is therefore affected by further
radioactive of chemical coramination of these publicly owned lands as well as impacts on

threatencd and endangered wildlife and plant species.

h. As an Amcrican citizen and taxpayer he has financial and civie interest in sound
governient, and rcasonable expeczations that the Federal Government will not waste tax doliars
un unnecessary and dangerous factitics when botler altermatives exist, ftem 4 of this request
ouilines reasens that the MEFI proposal viclates principles of sound government and {ederal
fiscal management. The MFFF is an example of a multi-billion dollar government expenditure that

is unnacessary and dangerous.

L As un American citizen and taxpayer, he has reasonable expectations that federal
agencies such as the DOLE will obey the laws of the nation be held accountable for violations of
federat Jaws and making false and incomplete claims to his elected represematives in Congress, 8s
desenbed in [em 4 of this request.
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j. /s arcsident of the affected aren and a taxpayer, he has 2 civic, meral, ethical, and
financial Interest in protecting federally owned facilities from unnecessary herm and protecting
federal and other public propertics ftom ham. As such, the NRC cannot provide reusonable
assurance of protection against nafural phenomenon and the conseguences of poteria? accidents
al the MITF or during cransportation of MGOX Fucl from the MEFY to irradiation facilities for
numerous reasons that will be further defined as contentions for the hearing, bt do include the

following reasons:

i. The CAR states that the “possession limits™ at the MEFFE for plutonium with up
to 95% weight pereent plutonium 239 will be 9,000 kilograms; and possession limits for
Amcricium will be 6 kilograms. Because the history of plutonium processing, both domestically
and internationally, ivolves a lack of protection agamst tatural phenomena and the consequences
of potertial accidents, it is ncvitable thal environmental contamination will oecur when 9,000

kilograms of material are at risk.

ii. The “design bases™ for the MFFF will mevitably change duc to changing
requircments in the plutonium disposition program. As cited in Item 6.g of this request for
hearing, the DOE has fadied to honor most of its commitmients made in the past five years for safe,
secure storage of surplus plitoainom sterage, stabilization of plutonium that does not meea
Tereg-toermn storgge stanclands, and immaobilization of the most difficult to process forms of

plutooium,

. The reyuirements of the MELT are inadequately defined hecause DCS, in
documents submitted to KR, assumes (hil afl plulonium oxide feedstock wilt derive from the
Plutomium Pit Disassembly and Cornersion Fucility, even though approximately 4.0 M1 of
material scheduled for MOX urder the current 17,5 /Russian agrezment is not corrently in

putenium pit form,

iv. The lack of a disposition path tor 8-17 MT of plutonfum originally in the
Plutonium [mmebilization dispagition path is likely to provoke major design changes at the MPEE
tor facilitalc processing of these more difficult, impure matcrials in the MFFF.

v, The MFFF desipn is it conflict with the DOE™s Techmical Standard for the
Eong-Term Stahilization and Storage of Plutonium (Oxides and Metal, known as the 3013
Standard. DOE s standard for long-term plulonium stabilization and storage requires “high-firing”
of platonium at 950 degiess Celeius 10 remove moksture and corrasive impurities. FHowever, the
“plitvruum polishing™ step is tar more diffcult with high-fired plutonium oxide powder than with
plutonium axide thar kas nol been high-fired.
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vi. The proposed location of the MEEF in F-Area at SRS was not sclected through
the NEPA process. and has been criticized by one SRS veteran scientist and MOX Fucl supporter:
“Trom my knowledge ot that area, that would net bave been the one [ would have picked. It's
probably one thal hastens whatever impacts that may be from this tacility to Upper Three Runs
Creek, and T think that ought to be minimized. !

vil. There are substantial risks of plutomium contamination trom accidental
explosions, leaks, nuclear criticality, fires, sarthquakes, tornadoes, and that would result in
phetoniom and americinm contamination that are net found in the immobitization alternative and

the o action altemeative,

vifl. DR has staled 1is mient W avoid preparmg an emergency management plan
lor the MOX facility, which reflects a cavalier and lax attitude towards safety.

ix. DCS has proposcd using ventilation systems involving HEPA filters in spite of

the grave difffcultics with these svstems throughout the DO nuclear weapons comphkex.

k. As an Auneican citizen and taxpayer and a resident of the planet Earth, he has a
profound civie, moral, ethical. financial, and property intereat in the reduction of muclear materials
for weapons nf mass destruction, in this case plutonium, The sole justification for the MFFF is to
reduee nanonal and intcmational nuclear proliferation and security threats posed by the continued
storage of highly concentrated, weapons-usable forms of plutonium. The MITT and larger MOX
tued option for phwonium dispasition incrcases muclear proliforation and sceurity risks and threats

as well as anvironmental harm by

i. Encouraging global comimerce of plutonium as fuel, even though all omms of
plutonium are nssabie In nuclear weapons and it is techrdeally casier to muake & weapon of mass

destroction froum “reactnr-grade™ plutonium.

it. Eneruraging plulonium reprocessing and subsequent dumping of radinactive

wusles mfo bodies of water such as the brish Sea and the North Adlamniic

il Discourages and even provents implementation of skmpler, Jess expensive, and

mora realistie etforls 10 “dispose™ of weapons plutoniom by meeting the apent fie! standard,

1 Teszimony of Mr. Lee Pow at the NRC MOX Fucl EIS Scoping Hearing, North Augusts, SC, April 17, 2001,
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iv. Adds unnecessary ¢osts to “Mront-end” processes such as the plutonium pit
disassembly and conversion facility {FDCEY by requirnye higher quakity plutomum oxide feedstock

than Lhe immobilization oplion.

v. Encourages the development of & commercial plutonium fuel physical and
regulstory infrastruclure in the Unied Stales al Russia, Thies, 1 creates The potential for expornt
of weapons-usable phitonium in the form of plutonium MOX tuel to nations on the 115, Fxport

Contra)] Tt

7. The NRC should grant BREDL standing because as an orpanization it has substandial “interest
in the proceecding,” @8 regaired in 10 CFR 2 Subpart 1. BREDL shoodd be granied standing
because BREDL as an organization has significantly influenced, and will continue to significantly
influence, the phutonium sterage and dispesition 4:1-.=,h:a’tle.;”z and because BRTDL members wilt be
affected by canstruction and operation of the MTTT, the direct impacts of iransportation of MOX
fised om public highways in Souh Carolina, Morth Carolina, and possibly Virginia, and irradiation
of MOX fuel in Dike Power Company NP5 cited in Ttem <.this hearing request. BEEDL
mmbers have health, financial, property, civie, ethical, and moral micrests in the MFFF and larger
MOX fuel progran: for the following reasons:

a. BRINT. members diive on, live along, and reereate near transport routes that will be
uscd for shipming plutomium fucl. The shipping of plutoniim fuel from SES wo MOX fuel
irradiation facilities will affect members by lowering property vakies andfor impacting public
health becanse for the thilowing seagsons:

i. The MOX ficl option substantially tnereases DOFE radioactive material
shipments in the area between SRS and irradiation tacilitizs, amd thus poses 4o unnecessary risk of’
harmtut exposure to doses of inniang radialion dedng meident free ranspordation operations as
well @5 unoecessary risks ol bemg nvolved In, o in close proximity to, a major sceident resulling
in a nuclear criticality event and/or substantia] release of plulonium aeresols to our environment as

well as an allempted ammed sttack on the involving weapons

i, making afready erowded highwavs and roadways mon: dangerous by adding

unnecasaary eonvoys of lrock trafbe.

12 Fxamples of BREIM . interest and influesice mn be found al bifpefeeww broli orzfsapeindes. bt and in the
NEC Transeripls ol the April 17, 2001; April 18, 2000 und May &, 2001 EIS Scoping Meatings for the Proposed
MUOX Facility hipfawwns nre.gov NRC N MESS MO Xomeetingsumim ary, il
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i, creating great public uncertainty and anxiety over the prospect of transportation
of MOX Fuel asscmblics within yol-uncertificd, first-oftits-kind shipping containers that are within
urmrarked, government-owned Safe Secure Transports (33Ts) or Sak: Guarded Transports

(8GTs).

b, BREDL. members live, work, and recreate within 3¢ miles of the proposed MOX fuel
irradiation faciiities owned by Duke Power Companyv--Catawba Nuclear Power Plant {NPF)
which includes two nuclear reactors called Catawba | and Catawhba 2 and McGuire Nuclear
Power Plant (NPP) which mcludes two nuclear reactors called McGuire | and MceGuire 2. In
addition, BRLIDL members ive within 50 miles of another possibic MOX fuel irradiation facility,
Virgmia Power Company’s North Anna Nuclear Power Plant {NPP) which inchudes twa nuchear
reactors North Anns 1 and 2. Although the CAR and associated docunwnts does not list Morth
Arna as an irradiation facility, the facility remaing in the existing contract between DCS and DO
The MO option will effeet BREDNT. mermbers in these arsas for the following reasons:

1. The unncecssary and higher risks of a major nuclear accident that would render
large arcas uninhabitable o1 in a best-case scenario greatly lower proporty values and cause great
social upheaval In the case of a severe accident involving pletonium MOX fuel instead of LT
fuel, people will be at a higher rigk of developing cancer, chronic health problems, or olher
maladics bocause of plittonium acrosal contamination.

ii. Becouse the irradiation faeilitics will store rradisted MOX el with
substantially higher plutonium comtent, the social stigma of living near de-facto plutonium storage
Lavilities will allecl psychological well-being, possibly lower property values, and possibly

provvirke proposals tor more dangerous nuclzar developments.

ili. Charlotte, Novih Caroling 15 a major financial, business, tranyportadion, and
medical hub for much of Western North Carolina, As such, BREDI. members are deperdent upon
the services thal arc ciber only offered in Charlotte or are tar saperior in Charlolte for personal
well being and financial security. The irradiation of 23.5 melric lonnes ol weapons-grade
plutonium m MOX fuel ¢ a (rst-of-its-kind nuclear project that places the Charlaime, NOC
metropolitan area at increased risk of radicactive contamination that would resull in a denial of

gsgential services lo BRELL members.

c. As American citizens and taxpayers, BREDL members have ownership interest in the
l'ederally-cwned lands upon which the MFFF is proposed to be canstructed. and is therelore
aflected by further radioactive or chemical contamination of thess publicly owned lands as well as
impacts on threatened and eondangered wildlife and plant species.
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d. BRED. members living within the 50 mile radius of the proposed MITE have the same
interests and will be aftected m similar wayvs to the items cited tn &.a, through 6.d of this request.

e. As American citizens and taxpayers, BREDL. members have financizl and civie imterest
in a sound, honest ederal povernmeni, as well us reasonable expeclations thal the Federal
Guvertiment will not waste tax dollars on wnnecessary and dangerous facilities when better
alternatives exist. ltem 4 of this reguest outlines reasons that the MFFF proposal violiles
prineiples ol s govemmenl and tederal fiscal management. The MIFFE 15 an example of a

mkti-billinn dollar govermment expenditure that is unnecessary and dangerous.

[ As American cilizens and tixpayers, BRED. memibers bave reasonable expectations
that tederal agencies such as the OE will obey the laws of the nation be held accountable for

violatioms of federal laws and making false and ineomplete claims to his slected representatives in

Congress, as described in [tem 4 of this regquest.

£, As American citizeny and taxpayers, BREDIL. members have a civic, moral, ethical, and
hnancial interest in protecting federally owned fotities fom uanceessary harm and protectng
federal annd other public properties from harm. As such, the NRC cannot provide reasonable
assurance of pratection agamst natural phenomenon and the conseguences of polential accidents
at the MEFF, during transportation of MOX Foel from the MEFF to imadiation facilities, or
during irradiation of MOX fiel. In addition to the reasons cited in [tem 6.5, of this request,
AREDL members also have a Ainanctal mterest m the phyaical assets of the TMITE's Transportation
Salfeguards Division. The use of 88173 and 5GT's for an unnecessary program is not only an
example of goverment waste, but also poses threats to the viability of physical asscts thar also

provide an cssenlial national security Lnction.

k. As Americen citizens and taxpavers and residents of the plinet Earth, BREEDL members
have a protound civic, morai, ethical, financial, and property interast in the reduction ot muclear
rraterils e wespons of mass destruction, m this case plutonivm, norder to oser She misk of g
nuclear weapon of mess desteuction Benp used. The sole justiffeation for the MEFF is o reduce
ratinnal and international ncicar prolilzration and securty threals posed by the continmued storage
of highly concentrated, weapons-nsahle forms of phutenium, The MFEF and larger MOX fag]
oplion [or phteniom disposition increases nuclear proliferation and security risks and threats as

well B3 enviconmernta] harm for the reasons eated n 1iom 6.k,

£, Baih parncs thal are requesting a hesring and standinge before the NRC, Dionald 1.
Moniak and BREDL, arc in comphance with Federal Register notice Fit 66 19994-1996 and 190
CIR 2 Sobpart L;
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. A copy of this request is being mailed by May 18, 2001 to the NRC s Rule Making and
Adjudicatinns Staft of the Ofice of (he Sceretary, the NRC Office of General Counsel, and to
IS attormney, as regquied by 10 CTR 21203 (a) and (), 10 CFR 2,712, and 16 CFR 2.1205 (1.

b. A copy of this request is being faxed on May 17, 2001 to the NRC’s Rule Making and
Adjndications Staff of the Office of the Scerctary as allowed under 10 CFR 2.712; und is niso
being Bxed 48 & convergenes to the Office of General Counscl.

This completes the formal reguest for a hearing.

Sincergly,

Sz
Donatd J. Moniak
Private Clliecn, and
Comummity Organizer and Savannah River Sile Prageet Coordmaior
Blue Ridge Environmental Defense T.oagus
F.0). Box 3487
Aiken, 8C 20802
B03-Ha4-6953
R03-644-T369 (FAX)
donmoniakgdesrthlink nel

hitpewanw hreedlorg
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Figure 1. Location of Proposed MFFF in relation to Donaid .J. Moniak
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Figure 2: Interest of Donald J. Moniak in

proximity to Pantex Plant -
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